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 Attorney's Fee, Legal Services and Availability Agreement

This agreement, dated today, _______________________________, is made by and BETWEEN:


______________________________________________whose address and telephone number is: 
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
_________________________________________________, hereinafter referred to as “Client”;

AND:
Smith & Raver LLP, hereinafter referred to as “Attorney”.

Subject Matter of Agreement

Attorney will represent Client by providing the following (nature and scope):

legal services___________________________________________________________________

______________________________________________________________________________
availability_____________________________________________________________________
Legal Services Covered by this Agreement

The legal services to be provided include only those described above, as well as all necessary legal research, investigation, correspondence, preparation of legal documents, as well as related work required to represent Client as described above.  “Solicitation of Settlement” means telephone calls, written correspondence, and meetings in an effort to settle a case.

Legal Services NOT Covered by this Agreement

This agreement does not obligate Attorney to try a case or perform any service related to any trial on behalf of Client.  If Client wishes to hire Attorney for a trial, and Attorney agrees to so represent Client, an additional written fee agreement will be entered into for that purpose.  Client acknowledges that most cases settle before trial, and if Client wishes to retain Attorney for trial, the amount of work involved in trial and trial preparation will exceed the estimate of hours below.

This agreement does not obligate Attorney to appeal on behalf of Client.  If Client wishes to appeal and Attorney agrees to represent Client, an additional written fee agreement will be entered into for that purpose.

Attorney will not provide any other additional or extra legal service to Client other than those specified above without a separate written fee agreement for any additional or extra work.
Fees


Client agrees to pay Attorney for legal services in the following manner:

Attorney's Fee: ____________, for legal services and/or availability per Subject Matter.  


Attorney typically charges Clients at a Rate per hour of: $165.00/hour, for legal services consistent with the subject matter of this agreement.


Flat fees are charged for some circumstances, and include $220.00 for consultation, advice, and assistance concerning a single hearing or event; or $550.00 for Attorneys appearance, advice and assistance at a single hearing.

This fee is determined based on Attorney’s estimation that representation of Client on this matter will consume _____________________________ of Attorney’s time, and all other factors reasonably considered in determining fees. 

If the amount of work required to represent Client exceeds the estimation of time above, Client agrees to pay Attorney for each extra hour of work at the rate per hour above. 


Payment

Payment is required.  Attorney will provide availability and legal services as set forth above upon the receipt of _________________________________.


Attorney may ask that the court require that Client pay an additional fee if the agreed upon fee is not adequate to fully compensate Attorney for the work, time and effort spent on behalf of Client.  The court would decide whether such an increase is justified. The rules allow Attorneys to charge additional fees in certain cases.  Sometimes, an urgency or emergency concerning a case, the amount involved, or the results obtained, reasonably justify an additional fee under law.  For example, if Client requires emergency services which require that Attorney work other than normal business hours, then an additional fee may be justified.

Costs and Expenses Payable by Client

Client agrees to pay for all costs incurred during representation of Client.  Costs include such things as court filling fees, photocopying, telephone charges, postage, messenger service, parking, transcripts, witness fees, and other such costs owed to third parties arising out of this representation.  These costs are separate from Attorney’s fee and are Client’s exclusive responsibility.  Attorney is not obligated by this agreement to pay for Client’s costs.  If Attorney chooses to advance Client's costs to another party, Client agrees to promptly and completely reimburse Attorney for the cost. 
 Client acknowledges that Costs will be paid by the Client and will not be paid out of the retainer.

Attorney Itemized Bills


Attorney will send Client itemized bills from time to time, beginning when the amount of legal work exceeds that covered by the initial payment, and as necessary thereafter.  Attorney may also require that costs and expenses be paid in advance.  All bills to Client are due upon receipt, plus interest at 8% per annum on any unpaid balance over 30 days, or a lesser interest rate if required by law.


The rate per hour is subject to change from time to time, and Attorney agrees to notify Client in advance of any such change.  Client will be billed at the rate per hour, with a minimum charge of one-quarter hour, for all services rendered to Client.  This includes telephone calls with Client and other persons, drafting and reviewing letters, travel time to and from meetings and the court, legal research, negotiations and all other legal services provided in this matter.

Client’s Responsibility


Client must fully cooperate with Attorney in this matter.  Client must promptly and truthfully provide all information required by Attorney.  Client must also pay all bills as required by this agreement.  


Client understands that all court appearances are mandatory, and agrees to appear in court as directed by Attorney and/or the court.  Client understands that failure to arrive at a court appearance wastes Attorney’s time, and injures Attorney’s reputation with the court.  Client agrees to pay for Attorney’s actual hours worked during any missed court appearance at Attorney’s rate.


If Client fails to comply with these responsibilities, Client is in breach of this agreement, and Attorney may withdraw from representing Client.


No Guarantee


Attorney agrees to use best efforts in representing Client in this matter.  However, Attorney has explained, and Client understands and agrees that Attorney cannot guarantee any particular outcome in this matter. Client acknowledges that Attorney has not promised anything other than availability, and legal services with zealous and competent representation.  

Termination of Services


Attorney may terminate this agreement if Client is in breach of Client’s responsibilities under this agreement or if Attorney is otherwise required to do so in accordance with applicable rules or laws. Client may terminate this agreement, subject to Client’s responsibility to pay Attorney for any services rendered and costs incurred.

Insurance


Attorney does not carry legal malpractice or business insurance, and is not insured.

Complete Agreement


This three page Agreement is the complete agreement between Client and Attorney regarding this matter.  This agreement can only be modified by another written agreement signed by Client and Attorney.  This agreement shall be binding upon both Client and Attorney, as well as their respective heirs, legal representatives, and successors in interest.

Attorney's Fees and Costs


In the event that Attorney commences a lien proceeding, cause of action, litigation, debt collection or other efforts to collect fees, obtain reimbursement for any costs, or otherwise enforce this Agreement,  Attorney shall also recover its reasonable attorney’s fees and costs involved in such litigation, debt collection or other effort from Client, and Client hereby agrees to pay such attorney’s fees and costs to Attorney.

Signatures


Both Client and Attorney have read and agree to this agreement.  Attorney has provided Client with answers to any question about this agreement, and has further explained this agreement to the complete satisfaction of Client.  Client has also been given a copy of this agreement.  To verify their understanding and agreement, Client and Attorney sign below.

Fee the Property of Attorney

Client acknowledges that the Fee is Attorney's property upon payment and will not be placed in a lawyer’s trust account or similar receptacle.  Client will be entitled to a refund of all or a portion of the fee if the agreed-upon legal services are not provided.  Client acknowledges that Client is free to hire another lawyer to represent Client, and Client has been advised by Attorney that Client can seek counsel regarding this retainer agreement.

Client







Date

Morgan Smith

or
Richard Raver 


Date

Atty Id#:  0263564

Atty Id#:  0264672

Smith & Raver LLP

Last Update:  May 6, 2011

1313 5th Street SE, Minneapolis, MN 55414

612.379.0674 (Voice); 612.465.3219 (Fax)

smith_and_raver@elitemail.org

PAGE  
1313 5th Street SE, Minneapolis, MN 55414

612.379.0674 (Voice); 612.465.3219 (Fax)

smith_and_raver@elitemail.org


